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None 

STATUS OF CLAIMS' 

Claims 1-23 are pending. 

Claims 9 and 22 stand rejected under 35 USC § H2, second paragraph, as being 
indefinite for failing to pariieoiatly point out and claim the subject matter which is the invention. 

Claims 1-23 stand rejected under ,35 USC § 103(a) as being unpatentable over Noll ei ai. 
(US.PA 2002/0054087} in view of Hosfcen {USP 6438579). 

Claims 1-23 are on. appeal 

STATUS OF AMENDMi- Vi'S: 

An amendment after the final rejection was filed on August 9, 2005. The Examiner's 
Advisory Action dated August 2<> f 2005 indicated that the amendment fifed alter the final 
rejection win not be entered because ti was not in. compliance with 3? CFR 1.121, iktber staling 
"All claims being amended must be presented with markings to indicate the changes that have 
been made relative to she immediate prior version. The changes m any amended claim must he 
shown by sttikethrough (for deleted matter) or underlining (for added matter)." in response, the 
Applicant has submitted lo the Examiner an amended version of the claims including markings 
!«diunr & hi m<d urus 0* 1 - \>< n >vr * Vy c i »n iiii K \it tk via 
telephone requesting the fcxaminer to submit an Examiner's Amendment for the amendments 
sent on November 9, 2005. The lisaminex agreed to enter the proposed amended chants for the 
purposes of appeal. 
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network. The method comprises: dynamically allocating bandwidth to a plurality of 
communication channels, each of the channels retaining one or more instances of content. 
(elements $02. 5/0. ant} $U f figure 2; page 5, linn 9-1 &): recursively rtcoivnig u&r 
preferences of content, information from multiple users, such that the preferences comprise one 
or more of: selection requests lor specific content, evaluations of existing content, and 
evaluations of potential cotiK'ttt (element $92, figure 3; page 5, fines 10-1 1; page 9, lines 12-15; 
page 75, lifw\ 12-141: d>uan«caH> jet ahum: <vnhtn a selected ehunisc: a <.<.0focti<>n oft-neeiHe 
instances of content based on a. collation of the preferences, wherein the collection is placet! on 
art allocated communication channel over a period of time (element 5.1 2, figure 5; page- 5, lines 
t3~f5; pa%e 9, tines 8-13: page 3S, lines 2ft~22)\ and dynamically allocating user access to the 
chattels based on a best match With the preferences (channel elements l-n. figure 5; page 15, 
lines u ~tl; page 6, line). 20-21: page 8. tines 16-1 ?: page JO, lines 5- f4) 

In one embodiment, as per claim 2. evaluations of existing and potential content represent 
user preferences are based on voting for or against the content (page 8, tines 14-35; page 31, 
lines 16-18; page If: lines 15-19). 

In art additional embodiment, as pet claim 3. evaluations of potential content comprises 
introduction of new content which, based upon a comparison with said collected content, appears 
to be a high probability match, and said evaluations are used to validate or invalidate the match 
{figures I and 5; page 9, lines 14-17). 

fas another embodiment, as per clams 4, the content comprises selected songs (element 
m; figures I and 3). 

in a further embodiment, as per .claim 5, the distribution of the content comprises 
distributing selected songs across the internet to a user (element 388; figures 3 ami 3; page 5, 
lines I "'- < 9; page 12. line I ') 

In -another embodiment as per claim 6, selected songs are distributed across the- Internet 
and communication channels comprising streaming audio channels (page 5, lines 1 7-19; page 
11, line 1 9-page 12, line 2; page 12, lines 1 "-21) 
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lit one embodiment, as per claim 7, distributing selected electronic consent may be from 
web distribution centers, cable television systems, and satellite systems (page 16, lines Mi. 

la another embodiment, as per claim 8, the distributed selected electronic content may 
corirarise video, software, persona! ads, news stories, restaurant ratings, evaluating 
advertisements, and political propositions including matching candidates and issues (page M 
lines 4-6}. 

in yet another embodiment, as per claim 9, allocating user access to one or more- 
dynamically allocated communication channels comprises dynamically providing access based 
on a match of a specific user's collaborative preferences with that of the collaborative 
pa \. i 1 \, I t t » ) < > ^.d 1 1 i i ' ipi>t S lines, 

18-20: page % lines H-12). 

hi a further embodiment, as per claim 10, a new user is mapped to ait initial content 
channel by building a new user profile comprising the steps of presenting s plurality of corneal 
selections to the user and registering positive and negative votes of said content selections (page 
S, lines 5-15; page 9, tines 28-22; figure 2; page 13, tines 7-19). 

The present invention also discloses, as per claim 11, a collaborative content 
programming system (etemmt 50$; figure S) with one or more elements of the system located 
across networks. The system comprises; a content database retained witfam one or more storage 
locations across said network (efemmi 502, figure S; page J.5, lines 4-7}: a content engine 
eos.eume >picuii tnstatvt- o5 vtwin 1 ! nuovd n 1 sin ion:en> \it sit, e >n ! i ih jntv'-. (element 
$04, figure 5; page 1$, lines 7-10); and an available channel selector providing access to the 
nu <> r, 't t( > o) {i-lenuiU >i(K figure S; page 15, lines 10-1). Tin; content envitn: 
determines a best match to connect each of the content requestors to one or snore of the available 
channels based on specific content requests (page 8> lines 15-17). The content engine also 
aggregates specific content requests and requestor evaluations of specific content (page S, tines 
i-$; page 15, lines 14-22; figure 5}< and dynamically modifies the collected specific Instances of 



4 



coriiem retained iij she content database into channds based on said agy<.4 ^m-X ipu^>. IS, Itm \ 
16-191 

in <me embodiment, as per claim 12„ evaluations of existing and potential corners! 
) «v\u! i 1 > 'uku it t> ' <•> i ill' « , t t * n u tit 'pa$e 8 lt>n\ /-<'<>, 
pa # 1 1, h llt s It, US pa^ " lnn<- i •> ?"J 

t tx' ( un lfm.' Link'iftli. m- n i L nnp< i sot \\\\\ - idvo ^<x<<.iot V a<)-> 

n v ih<Jipi«vmlit 1 m, ds ut 1 ~< id cui. u< , is uii»du sjl'.'uco tn UUU-sd t.rt^ 
ifi'tin ■, I end v p«s><. <> hiu s I f-t ~> 

In, ilu vttiXH ttiu^ s {v. t> o 1-t Uuu uinpt l!umI ^ ^eUnit 
304: Mures I and 3). 

U < 1,'tui ci-Wnik-t sp.jT.nh In v'jsf 'u m ,x »x , fW. w i s<> 1 v n 
bn-~ ,v ^ i- k t 'Ct (,leme.u W$, fijwc / < ;>.«>i •> .<»/. s /v /J, /»/<• 

^ M >!)<) - < ui if< t,t - 'pitj, * lit> w" /)<<;'< /7 Ime iv-ptti-i /* lifi, 
2; pane 12. lines 17-21). 

\ ()t thu ibuuunt )s p, d tr ' ,oi«K i ' « ' A w,,wtiv>nut 
d sif hi in ^k. <.! >'/vifii /6 f -J> 

in i i*t i bn i n i is pi, uiil ht<stk ut? ion t k'i> di tn. s tn h 
i.>c if It i ' >ti tit niv is i hi tsL sti mh hU dli i f/>«i>* /*s te.v/- 
4>. 

Id n dit n tfihii t is i in I t ">uk i m < {> s^ m o > 
p t- >«)[ is i t>ss vsi.u u v if t i d t iktfs tJ v! v ! 
prqx , ti >ti * dud )t„ i » ut ^ , t'Sut j is,k! isst (pa.; 16 <V> 

hi tt)c tp in t -t t st l Nddtnil st, (i .|ti s 

It l 11 1VS1 H lisp )') Sit \ l(p'W '' /ff'lW t /«{,'< >2 ktlf. < /) 
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in yet another embodiment, as pet claim 21, said content engine comprises at least data 
minim; ah-otiihms ift ///o?.s 15-17; page J 5, lines ~-9). 

The present invention also discloses, as per claim 22, an c-commerce system for 
collaborative content programming with electronic access to user modified channels, of content, 
wherein the system comprises: a collection of individual content selections retained within 
,OM}>tit, -o . i > t ^. .i. - , ( ' , ^ k " ,1 s uk'weni f'tttnf \ p««.- }5, 
Hues 9-10); computer software for tracking and aggregating both individual user's requests based 
ok specific content selections and evaluations of specific selections from the collection. The 
aggregated requests and evaluations are retained locally or tvmotdy in associated computer 
storage (page 8, lines 1~3: page IS, lines 14-22; figure $). The system also comprises: one or 
more channels dynamically collecting specific content based on said aggregated requests and 
evaluations, where the computer software assigns users to a best matching channel and the 
channels are accessible remotely by users across networks (channel elements I -n t figure 5; page 
IS, lines 9-11; page «. line 20-21; page g. lives !t>-! 7 : page M fines 5-14). The revenue 
collection is based on any of: subscription fees, per content tee, advertising, and content 
purchase options; (page II, fines 13-16 a fid page II, line 19-page 12, line .">. 

The present invention discloses, as per claim 23, ait article of manufacture comprising 
computer readable program code embodied therein which selective tillers and distributes content 
based on combined user specific arid collaborative inputs (page H, tines .1-3; page 9, lines S-.I2J, 
the computer readable program code- comprising: computer readable program code for allocatm^ 
a communication channel for one or more- instances of content (figure 5; page 5, lutes 9-19):.md 
computer readable ptograra code for tecursively receiving; content information from multiple 
use - j. therein t ie Content nth i uiton compwu*" ore o» m>v - u 1 - sv!.vtn>r tcq> e?t^ for "-o.vifi.. 
content, evaluations of existing content, and evaluations of potential content (page 5, Urns 19- 
l.U page 9, lines 12-1$; page 15, tines 12-14). In addition, the code comprises; computer 
readable program code for collecting specific instances of content based on the content 
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jl!oijH<i co turn ntcjl m dnrimb kiscd on i c content info ny'iiii (chtmnc! cfemenn I j, 
faun- 5; IS, hiic^ <>-J L (>,^ t (,, //«, * 2V/-2/. A\ /?"/;< - 'fi-/ ~; page !0, iiif* ?- / 1/ 

G ROUNDS OF REJECT IONS tO BE REVIEWED ON APPE AL: ! . Clam* ! -2 3 stand 
rejected under 35 DSC § 103(a) as being unpatentable over Noil et ai. (USPA 2002/M54087) in 
view ot Hosfcen {bNP 643857$). Was a proper rejection made under 35 U.S.C. § 103(a) using 

suit rru\s» \y> >\ ^ ■■ <•{ i 

Claims 1-23 are rejected under 35 U.S.C § 103(a) as being unpatentable over Noil ef ai. 
t t SPA 2002/0054087) in view of Hosiu-n f.f : SP 6438579). 

To establish a prima facie case of obviousness under U.S.C. § 103, three basic criteria 
must be met. First, there must be some suggestion or motivation, either in Ihe references 
themselves or in the knowledge yenetally available to one of ordinary skili in the art, to modtty 
the reference or to combine reference teachings. Second, there must be a reasonable expectation 
of success, finally, the prior art reference (or references when combined) mast teach or suggest 
all the claim limitations Additionally, the teaching or suggestion «o snake the claimed 
combination and the reasonable expectation of success roost ixtih be found in the prior art, and 
not based on applicant's disclosure (In re Yaeck, 947 F 2d 4S8, 20 USPQ2d 1438 (Fed. Cir. 
1 9V1 )); Applicant contends, as will be seen from the arguments below, that the .Examiner, based 
on the office actions of 12/8/2004 and 5/W2U05 and the Advisory Action of &-2W2005. has iajjgi 
to establish a prima facie case of obviousness under 35 U.S.C. § 103 (a). 
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in Ute Advisory Action dated S/ 29/2005 the Examiner has repeatedly referred to the 
"remarks dated S/S.S/OS." Applicants have based rite following on the assumption that the 
Examiner has erroneously noted the date of the Amendment After .final dated 8/W2U05. 
However, should this be incorrect Applicant hereby requests further clarification as to the noted 
remarks by die Examiner. 

Ih \ mix i ti \ il in sn 1 !i <. 3 u Mi in > x ( Hi il xri 
to combine the customized channel dancer of Noll with the comcm leeoraraeijdation system of 
Hosken in order to oblam the optimization of bandwidth and collaborative content programming 
goa! of the present invention. The present invention is concerned with the optimization of 
bandwidth and dynamic allocation ofbandwidth. content, axsd users to select channels. The esc 
of channels is known. Delivering comem to users is known. However, a method am! system of 
dynamicall y allocating bandwidth into channels is not known. Recursively receiving user 
preferences front multiple users to optimize bandwidth is also not shosvn in the prior art. .In 
addition u\« inikalU ia<s >t>n<> 1 vt t Mil m 1 \» . tvsvd < n o!1a> ,r ot rni.kre r ae-. 1 
not provided. As will be described in detail, neither Noll nor Hosken provide the basic elements 
required by the claims of the present invention, nor do they provide the motivation for such, nor 
do it u iiD' buuiR'i "» >\ dc luiiltVir tw on v i pto > sr nt t s 1 .^ s t<iu } 'I n' 
provided by the present invention. 

With regard to the Examiner's Response nt she Offtce Action dated 5/9/2005, the 
Bxanmter has tailed to particularly point: out the issues addressed in the Applicant's argument 
dated 3/8/200S. Although tlx- Examiner recognizes that obviousness can only he established by 
combining or modifying teachings of the art. the Examiner has not provided evidence for such a 
suggestion or motivation for the combination of the Noll and Hosken references. The Applicant 
> p t n»h rto.^t.v or, pi v 'J. n iiK \n ndm< ,> 1 m il is d \ ' '<X>- ti it \k 

Examiner partiextlarlv..p.>i.nt...»»t the presently claimed limitation of '•dynamically allocating 
bandwidth to a plurality of commimieatwRX channels" within the Noli meseriee. However, tht: 



1 vim ru Uxh'lcd ' d -m> In ru Wsj^o ^ \> tot h H 2 ih, h r-<rus -,t t onp> t. 

2 thai the "motivation and suggestion have been provide in office actios; dated 5/9/2005 on page 
2 section ! However, when viewing page 2, section S of the X-'ina) office action of 5/W20US, « 
simply stales "...Noll and Hosken. are considered analogous art since both Bit) vide a solution to 
the similar problem solving area of delivering corneal..." The Examiner has failed to 
particularly point out in Noil or Hosken any figures, elements, or line numbers that particularly 
describe dynamically allocating bandwidth, as requested. Fsai.herm.ore. the Examiner has not 
pointed o«j. in Noli or Hosken particular description of the collation of user preferences from 
multiple users. 

Hence, due to the reasons above and further provided below, Applicant believes the 
Examiner has failed to establish obviousness a required under U.S.C. § 103 (a). 

Gkml 

Both Noil and Hosken are missing the required dynamic allocation and collation elements as 
described and claimed in the present invention. Additionally, each reference provides different 
n etluxN f i content Uth^eiv \t 31 j_» u\uLs ih.it ueh f.v dofnott ueonkm unot matron 
H.itkett. <>u tivnho h<?Hi, p-o de-. «. sum. b-io ubL » *\uns m I'i'itm tun S 'teretoro •< 
would not have been obvious, nor is there motivation, to combine Noil and Hosken. The 
e.<s.h ^'untoi '\fu -\i . k.s mst vx l'^ 1 : u. • Knt.^i't m- 'v s at d > e t' iVIUt 
Hosken provides such. Even if the combination was deemed proper, the combination of Noil 
and Hosken would not produce the churned invention-. The combination of Noil and Hosken 
would, at most, serve as a system to deliver mahicnedia content to a user, wherein the system 

preferences. By definition, as per the Mercian*- Webster Online Dictionary, collation is: "2: the 
act, process, or result of collating," wherein collating is defined as: "lb: to collect , compare 
carefully m order to verify, and ofkn to integrate or artarsee in otder." Thus, since both Noli and 
.Hosken fail to provide art integration or collation ofpreferenc.es of multiple users, they can not 
he combined to pro vide the requirements of the claims in the present invention. Furthermore, the 
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channels to which users are allocated access. Hosken provides a eonrettt item re Semi] system 
that provides a set off-eeommended items particularly tailored to the personalized interests of a 
single user . The examiner has pointed to column 2. lines 36- 50 in the office action dated 
12/8/2004 to provide tor the elements in claim 1 . Tht* column, however, only provides for a 
method of filtering according to an individual user's preferences. The present invention uses a 
f&Kaaon,Mfeo$ri individual and group preferences ra a channel, hi Hosken a user's profile is 
compwed to another user's profile such thai suggestions may be made ami presented to thai 
hi ud !u ' >svl o t no t witti i t 1 io o . m i\ t . t vi [ it > i » i K >\ 
rauhiple users. As noted in the Amendment dated 3/8/2005. one ot'ihe goals of the present, 
invention is to allow users with simitar preferences to "jointly decide" what comcrct is included 
in the channel which they are a part of. In Hosken, there is no group or joint decision making as 
to the content that is provided. As shown above. Applicant notes that the Examiner himself has 
stated on page 5 of the office action dated IZ'8/2(KH that -'Hosken. teaches. ..recommending 
coniem to a user based on a comparison between ihe user and other user preferences." Only the 
profiles of users are inthvidtsally compared ra order to provide recommendations. Multiple uasrs 
are not. provided access to a channel. Hosken does not provide a "collation of preferences," nor 
!< l tp \ k Kin i 1 1 ! c i >ntc* ni I in i s oil II ! i< 

iu the Uumh VJ^iivV s 2(.«>\ the h\ainsna uoie;oi p.n<e 5 1 ikdiHe 'feMnes 
upon which the applicant relics are not recited in the rejected claims/* Specifically, the 
Examiner notes, "remarks on page* 13-14 dated S/t 5/2005" and, i.e.. "allowing for a collection 
of content in a channel based on.,, multiple users' preferences." Referring to the Amendment 
Artec Final dated §-'9/2005, she above-noted pfuase. and other remarks, have been provided to 
further clarify the requirements of the claim. For example, the description of "showing for a 
v<> ke ,vh>* Ult'r i ufHiir I i n v hp -u\ .j.KkK)e •> > I HU v 
provided to fmSm emphasize the collation limitation as provided- sn the present claims. 
Applicant feels that the elements in the claims of the present invention have been clearly noted, 
and that the Applicant has dearly stated how both Noil and Hosken have failed to disclose or 
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describe these elements singly or in combination, 

V 1 3th i tuit'tUi >tntil\ K) i p ! t + ij K \ V >t ni U< 

"Applicant has mistakenly taken an arguroenj . . .as that of the Examiner." Applicant disagrees. 
Applicants believe the Examiner has misiakenly addressed the original argument as provided in 
the Amendment dated 3/8/2005. On page 6 of she Response dated 5/9/2005, section 5. the 
Examiner states "In response to applicants argument that, "Hoskam does not describe 
dynamically allocating a user access based on user's preferences," Afi>tf teaches preferences,'" 
Hie Examiner continues by addressing how Noll teaches preferences. Hie Examiner lias failed 
so show how Boskerj describes dynamically allocating a user access based on use£g preferences. 
Furthermore, She Examiner has foiled to snow how Hosken allocates user access based on asters' 
petuenee*- Hut is, \pp!u ins h )s sktn^ H'.> lie smwns, eMail's f" Hosken \ure -W 
addressed and noting the difference ©!: possession between "user's" and "users'", as provided by 
the Applicant's statement immediately following: "Please note thai in the presently claimed 
invention, aser access is based on «M-L preferences (i.e., asultipte users), not an individual 
user's." 

Claims 2-8 and to are dependent on claim 1 . Because Nell and Boston fml to provide for each 
inkui l Kiunt dm< 1 1! 14 ,atstv*dd hm t k> i. J t 1 ^hodr- x t i -.d 
and applied so dependent claims 2-8 and 1 0. 

Claim 9 

Claim 9 is also dependen; on. claim I . All arguments provided above for claim J should 
be noted and applied to claim 9. 

As stated by the examiner on pages ll-i 2 of his rejection of 1 2/8/2004, Noll fails 
i<« ><. ch dMnniK.1 <, pn\u t _ *<*.^ n t h nu< ms^J in i it f t f i s o itu user - 
collaborative preferences with that of the preferences of the allocated channel." The examiner 
tt i siuvf'it'lM ii ^Km tisvrm^ sit nu< o >onu.rt J n t s ru < „ h> 
general use. The examiner points to column 6, lines 10-17, 31-33, and 33-43. Here Hosken 



a >t> ^> i. cJ a tt<> \ mSL. «>, ;t , t .no i k, ( -»n'o d,d . is i v >pj i >l <n.Hv dnl 
p >hUs hi o armor wki^iM K 'udus t, hi s m iosk^ cie 

P'iukw is < wx.ntva pifL „ in,- ti r th. < to mv i <.«. 'en Uu. s s m utti s>m.u a ! iti - 
i | v'^c P ih i< the -f'ipn, i i > ik t s ' xda' < j. mlhixu.u v. th«. ' Hhvv. i 
ilt rcid>iu ot ^'l ) n 1 t Tits " (« j xhiin i ,r> ^ M tKs th t >,toj ti.d 1 t t n iVh 

. 'HMl k j- t K i v t b>- -> v i k\ ) tomt 'jtud h t Jit Hi i !>s ' M v <>!(> > 1 1 [>'<- t t t 

ib'on ^e u !i!>>mi vi it it v 1 ,< ,h <wuk« 1< d>Mi JI<i^u<-<i ^< i v t It 
!<i ' htn i is.itun Suk v\ >^ mui! 'Jtnlini i '.ivp.u m S1 un ud'^s s 

iOiklffOH >H j . io (,t t£< , n "'ItA.l i K ,0>!v. i [) J) (i, ' >« 1.5 

iHx e i-sTio ip tiuk thi'mdSi 1 fi n«-tx' Muii.lp'Jv > s >k Un d<x mi 
iL^tb. d mu K it,v<Hi? us H^d w is. -> piU ni - ■< li <i te-Mfe- 

to! .juuituMio id^noi 'i^i\taiti jd iSkta sd vo<n r \u,iti<><) J. t t k.1 

As claim 1 1 describes a system that is designed to utilize the method and elements as 
described ra claim U the abow arguments provided for c.iajm 1 should also be noted for claim 
11. 

Claim 1 1 describes a system of the present invention that may be dynamically modified 
based ott aggregated content, requests. Noil does not provide a content engine that aggr^ate 
specific content. requests. Rather. Noli provides content to a single user based o.n their indivkhsai 
orefereric-es (see Noil, paragraph 49). As previmisiy noted, on pages 1 445 of the office action 
dated 12/8/2004, the examiner states that "Noil h silent on" the required claim element "said 
content engine dyaatmcatSy modifying said collected specific instances pfcontent retained m 
said content database" into channels based m said aggregating. The examiner suggests tisat 
Eosken teac-bes "a system providing a corneal filter for identifying and providing information tar 
content items." Also stated by the examiner is that Eosken provides "content recommendations 
a'Ctadmcd waihci" lk>\\t\er ih.-it-f d- is not pu<\ -he s l.utn -kimni . t "«' S ,fiy,itrw 



14 



said specific content request and requestor evaluations of specific content " Rather, Hosken 
compares one user's profile to another user's profile such that suggestions may be made ami 
presented to one individual user. 

in addition, the claim requires that the content engine aggregate "said specific content 
requests aad requestor evaluations of specific content." The present invention requires that bs>th 
la. ton it |iks* nd it st. < ti iUov n -» n i Jt\ h.mmix K r (l i 
In the present invention, the combination of the requestor evaluations (e.g., users) and comem 
request help determine the connection of each of the content requestors to one or more channels. 
However, neither Noli or Hosken show or suggest "aggregating specific content requests and 
requestor evaluations" or "deternshimg a best match to connect each o f said content requestors to 
\ i hi d sr-n.. ;•; h ls > |) s p itn o 1 Vt }f ^ <. deO f K pi lit n of 

As noted by the examiner, figure 2 shows the content engine of Bosken recommending a 
set (clement 72). Channels are not shown or suggested in Hosken. Since the claims oi'the 
present invention retire that the content engine coimeeis requestors to available channels, 
Hosken does not provide the required elements. 

Furthermore, it would not have bees obvious to one of ordinary skiil to modify the 
content of eiiher Noll or Hosken to retain information of the user pro sites, as each unirze two 
different methods of content delivery —Noll uses channels and .Hosken has tables. Neither Noli 
nor Hosken provide or suggest the teaching to modify the references to include the required 
elements of tise present invention. 

Claims 12-21 are- dependent on claim 1 1. Because Noli and Hosken fail, to provide for each and 
every claim element in claim 1 1 , all arguments provided for claim i 1., as well as claim 1 , should 
be notes! and applied to dependent claims 12-21. 

Claims 22 and 23 

As noted by the examiner on pages 20 and 2 1 , "Noil fails to teach evaluation aggregation of the 
request from mftftiple users to come up with content collection." The examiner stales that 



Hosken teaches evaluation aggregation as described under the rejection of claim f . However, as 
shown in the argument above, Hosken does not dsrafae the use of charsneis, there is no group or 
joint decision making as 10 the content that is provided, and a "collation of preferences" is wot 
provided. Therefore it would not have been obvious, as suggested by the examiner, to combine 
Noil and Hosken. Noli and Hosken fail to provide the elements of chains 22 and 23 for the same 
reasons provided above with respect to claim i . 

Therefore, the Applicant contends that the Noll and Hosken references do not suggest or 
motivate the combination to achieve the limitations as provided in the present invention. The 
teaching to modify references must come from the references themselves, and neiiher Nol! or 
Hosken provides snch. Thus, the Applicant feels the 103 fa) rejection is improper and without 



< I MMS M'l'i Ml l\- 

!, (Previously Presented} A method of optimising nanowKSm allocation based on 
selective filtering, distribution of content and allocation of users to said distributed content, one 
or more steps of said method performed over a network, said method comprising: 

dynamically allocating sard bandwidth to a plurality of communication channels, 
each of said channels retaining one or more instances of content; 

recursively receiving user preferences of contact information from multiple users, 
said preferences comprising one or more of: selection requests far specific content, evaluations 
of existing content, and evaluations of potential content; 

dMiimu Si u i n t -. ^ tin i sd.v 1 il i ml i » oik !m > p^ui^ n . u\ 
of content based on a collation of said preferences, said collection placed on. m allocated 
communication channel (.'vera period of time; and 

dynamically allocating user access to said channels based on a best match with 
said preferences. 

2. (Original.* A method of optimizing bandwidth allocation based on selective filtering, 
distribution of content: and allocation of users to said distributed content, as per claim I, wherein 
sates evaluations of existing and potential convent: represent user preferences based on voting for 
or against the content. 

3. (Previously Presented:) A method of optimizing bandwidth allocation based on 
selective filtering, distribution of content and allocation of users to said distributed content, as 
per claim I. wherein said evaluations of potential content comprises introduction of new content, 
which, based upon a comparison with said collection, appears to be a high probability match and 
said evaluations are used to validate or invalidate said match, 

4. (Ougtsuh \ method ot o put wmu Umdv idth i 1 hx anon based on se,cet<\c f-iientu-. 
di^nounon ot ttii.onund i.hxj an ot bsci to vik> Jt-mlf tied t > "ttri !\s\fiiain< I *sk 
said ns8isfte.es of content comprise selected songs. 



5. (Origin-:!) A method of optimizing bandwidth allocation bused on selective filtering, 
distribution of content ami allocation of usees to said distribute! content, as pee claim I. wherein 
said distribution of content comprises distrihuuttg selected songs across the internet to a user. 

6. (Original) A method of optimizing bandwidth allocation based on selective filtering, 
distribution of content and allocation, of users to said distributed content, as per claim i, wherein 
said d ^ titftoi' i! o i, ,% t iii< n t c-- di- i 1 s>ti • ik ^ i ^ 1 v ^> u« < ">d said 
communication channels comprise streaming audio channels. 

7. (Original) A method of optimizing; bandwidth a! location based or selective filtering, 
distribution of content and allocation of users 10 said distributed content, as per claim I, wherein 
said distribution of content comprises distributing selected electronic content to a user from any 
oft web distribution centers, cable television systems, and satellite systems. 

8. (Original) A method of optimizing bandwidth allocation based ea selective filtering, 
distribution of content and allocation of users to said distributed content, as per claim 1, wherein 
said distribution of content comprises distributing selected electronic contem eortiprivuii- am of 

Mul xOiW (K pi Ml lid Kv^sti'vS <\\ i Hf ' . s 1 < lllv Vita's (X 

political propositions including matching candidates and issues. 

9. {Previously Presented? A method of optimizing bandwidth allocation based on 
selective filtering, distribution of content and allocation of users to said distributed, content, as. 
per claim !, wherein said sfep of allocating user access to one or more dynamically allocated 
cominumcation channels comprises dynamieaify providing said access based on a match of r 
specific user's collaborative preferences with that of the collaborative preferences of said one or 
more dynamically allocated communication channels. 

St. (On ' di \ r> fioO I ^tni n baid thl a 1 i i o b i > v <. n fdk t > 

distributio i i ,iU f m dvitkt 'u t ksuo <- ttkd o t ot i> i O n 

a new osa i ii))q.iid'i . m ttal ui'i i d 'b ht mi n \ \ t pi I e >iapt t Iv 

steps of n vim ^ i I'tnd ot ant >t <J «\ t s. e it i 0 t ki ► pi •>) 'u s i 
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negative votes ol said content selections. 

' I <Ot\«j! ih \ ^ut aix>dii\c tftifLn; pj ^ »mn>iv -o,^t.n, one or nore dement., ot 

iocattoiis across saw netwonc: 

a umkiH eieni:, .-.! a vintciti u ante (.o^vMig spec^u. nsta 'ie- ni content 
retained m said content database into efmnnets; 

<.n „%aihl<W vlys tvi stAviOi usd v:ecto< pot* nha; .x\ !■> s.i d JsanncK \> 
content requestors; 

Mid content cngiic detummir *, i t>M ma'cr to <.owea oaP ft ;a:d amtru 
K\aiesto ^ K. lire os m» ce oS ■». rf.w ic U in leh based m spec fn a nU.-)t -eqiiesN. 

s,id uimn u gne .oju^ii iw - >d .( cut! o u x t^ws^ > d k\ \>- or n ,ki -ons 
of specific content, arid 

s,iid i.ouicni uuiii. KiiaEnio.su, ■m<d>l\xr^ s<\l codei^d * ^e fic 'is tt<ce< o* 

!? K)rnjuJ> \ co'ljtKMtuc content ^t^iir.m -thic m-vid a- ou cum H, \mviuu 
>m 5 cr\ dilutions eo< ipii>c vosuic ov c\^t"ij and r»i tenind < >j Sent rJ \ M its. ^piese ret^ nvt 
preferences. 

13. (Previously Presented) A collaborative content programming system, as per claim 
12, whcrei.fi said evaluations <>:f potential content comprises introduction of new cootera winch, 
based upon a comparison with said content of said content database, appears to be a high 
probability snatch and said evaluations arc used to validate or invalidate said watch. 

M. (O'iciruih \ iobab>n sine consent piagiamnOTe ,\\iem, a- per i Sam! i !, whe-e n 
said con icni comprises selected songs. 

15. (Original) A. collaborative coatem programming system, as per claim II, wherein 
said content is broadcast across the fetemet. 

19 



Its. {Original J A collaborative coroem programming svstem. as tm clami 1 Abut i 
said content is broadcast across we Interna and said channels comprise sUiihv < >. 0k< 
channels. 

17. (Original) A collaborative content programming system, as per claim II, wherein 
said content is broadcast to a requestor thins web distribution centers. 

I S. (Original) A collaborative content programming system, as per claim 1 1, wherein 
said content is broadcast across said channels from any of: web distribution centers, cable 
television systems, and satellite- systems. 

IV. i,Ongn\d) \ coilabma; >l' i mvu. wogi.K.v ny ^n>, , « rxt v.\»m U. Atvtem 
said content comprises any of: video, software, personal ads, news stories, restaurant tatings, 
evaluating advertisements, and political propositions including matdiixsg candidates and issues. 

20. {.Original) A collaborative content programming system, as per claim ! i, wherein 
said evaluations additionally include requests for omission of specific content, 

21 v»>ug«iul) \ toIluNwam : content progi anmm^ sssuin at. pet claim U. whcK-ni 
said content engine comprises at least data mining algorithms. 

22. (Previously Presented* An ©-commerce system for collaborative content 
pro§rammhsg- with electronic access to user modified channels of content, said system 
comprising: 

a collection of individual contain selections, said collection retained wimin 
computer storage and accessible across -computer networks; 

computer software, said software tracking and aggregating both individual user's 
requests based on specific content selections and evaluations of specific selections from said 
^ Lcuoi d i vU t tju ^ n \ it i <.ns ut u. i Ix h\ >r v-i i i i\ i 1 

computer storage: 

one or more channels, said channels dynamically collecting specific content based 




on said aggregated requests and evaluations, said computer software assigning users to a best 
matching channel, said channels accessible remotely by said users across saxi networks, and 

revenue collection based o:u any of: subscription fees, per content fee, advertising, an.d 
content purchase option;;. 

23. (Previously Presented.) An article of manufacture comprising computer readable 
program code embodied therein which selective filters and distributes content based on 
combined user specific- and collaborative inputs., said computer readable program code 
comprising; 

computer readable program code for allocating a communication channel for one 
or more instances of foment; 

computer readable program code tor recursively receiving content information 
from multiple users, said content inibmtation comprising one or more of: selection requests for 
specific content, evaluations of existing content:, and evaluations of potential content; 

computer readable program code for collecting specific instances of content based 
on said content information, said collected content placed on said allocated communication 
channel over a period of time, and 

computer readable program code tor allocating user access to one or more 
alio at % t it»"nitn i ttt nt v. tt ,f sh-sniui » J < <. 1 1 1 1 h t tuiot 
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Striai No. 05/92: 
Group Art Visit 
Docket No: ARC92OOi0«l 

As this Supplemental Appeal Bnef has beets umeiy filed wttitin She set perio 
response, no petition for extension of time or associate!! fee is required However, 
Commissioner is hereby authorised to charge any deficiencies in Use fees provided, to iuclud- 
extension of time, to Deposit Account No. 09-0441 . 



.Respectfully .subsnitted by 
Applicant's Representative, 

.^J^U — 

J acta A. Schade 
Reg. No. 50.5«> 

P.b Duke Street 
Sui te; 65 0 

Alexandria, VA 22314 
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